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Chapter 1 should be conducted only under the authority of a search authoriza-

General Provisions tion or a search warrant. Exceptions to this policy are found in
paragraph 2-¢
1-1. Purpose b. Power to authorize a searcAn authorization to search may

This regulation prescribes HQDA policies concerning the conduct of pe granted by—
searches and inspections and the disposition of property seized in (1) The commander or acting commander. However, the com-
conjunction with those activities. mander or acting commander must not have become an active par-
ticipant in gathering evidence to be used as the basis for requesting
the authorization.

(2) A military judge.

(3) A military magistrate.

(4) Civilian judicial officials.

(5) Any other person authorized to exercise such authority under

1-2. Applicability
a. This regulation applies to—
(1) Active Army personnel.
(2) US Army Reserve personnel.
(3) DA civilians.

(4) Army National Guard personnel in federalized status. the provisions of AR 27-10.

b. Additionally, this regulation is applicable in— c. Request for search authorization.

(1) The United States, its possessions and territories, and the (1) Requests for authorization to search may be oral or in writ-
Commonwealth of Puerto Rico. ing. Sample forms for written requests for search authorization are

(2) Enemy territories occupied by the United States. in AR 27-10. Nothing in this regulation prohibits oral requests for

(3) Other areas to the extent that is consistent with the provisionssearch authorization or supplementing a written request with oral
of applicable international agreements or arrangements with propefrequests. However, all oral requests should be summarized in writ-
foreign authorities. ing within a reasonable period following the granting of the authori-

c. Provisions of this regulation are not applicable to— zation. This will insure the basis for authorization is duly recorded

(1) Disposition of personal effects of deceased, missing, or cap-and available for use as evidence during any subsequent judicial or
tured personnel or of those persons who desert the military serviceadministrative proceeding.

(2) Property taken from enemy prisoners of war. (2) A request for search authorization must contain enough infor-
(3) Captured enemy public property. mation to establish probable cause. (See para 2eficerning the
information on which probable cause is based.)
1-2. References o ) ) ) (3) The information provided in the request for search authoriza-
Required and related publications are listed in appendix A. tion, whether oral or written, need not be obtained under oath.

However, the authorizing official should place the requester under
oath when time and circumstances permit. Sworn information is
more credible than unsworn information and is more likely to with-
stand judicial scrutiny. A form of oath suggested in these situations
is contained in AR 27-10.

d. Probable cause determination.

(1) The person authorized to grant a search authorization will—

(a) Deny the request if he or she is not satisfied that probable
cause has been established.

(b) Grant the request if he or she is satisfied that probable cause
as been established.

(c) Request additional information in order to determine whether
probable cause exists.

(d) Disqualify themselves as lacking authority or as not being
neutral and detached, to order a search of the person or property in
question.

(2) The authorizing official should consider the following guide-
es when ruling whether probable cause exists:

(a) Probable cause exists when there is reasonable belief that a
crime has been committed and that a person, property, or evidence
sought in connection with the crime is located in the place or on the
person to be searched.

(b) Before probable cause to search exists, there must be a rea-
sonable belief that the information supporting the request for the
authorization or warrant to search is believable and has a factual
asis.

(3) The authorizing official must determine why the source of

1-3. Explanation of terms
Special terms used in the regulation are listed in the glossary.

Chapter 2
Searches, Seizures, Inspections, and Inventories

2-1. Initiating a search, seizure, inspection, and inventory

a. Commanders and law enforcement personnel must be aware o
the distinction between searches, seizures, inspections, and invento-
ries. Whenever possible, consult with the Staff Judge Advocate’s
Office before the initiation of any of these actions.

b. Searches conducted off military installations or in areas or
buildings not under military control normally must be conducted by
civilian authorities under the authority of a search warrant. These
searches may be conducted in the United States, its territories anﬂln
possessions, and the Commonwealth of Puerto Rico. Military per-
sonnel will not execute search warrants or assist civilian police
during a search. However, military personnel, when directed by
competent authority, may accompany civilian police in the execu-
tion of a search warrant. Policy and procedures for providing off-
installation military law enforcement services are contained in AR
190-24.

c. When the person or property to be searched is located in
foreign country, a search or seizure may be authorized according to

this rehgulatlon_. However, tt)_he tal:thqutzatlo? an(? ?Ct”?l cond_gct Otf the; tormation is believable. The following factors may be considered
search or seizure is subject to international legal considerations; "\ auing this determination:

Thus, when the property is located outside of premises controlled by (a) The number of times, frequency, and specific character of

US forces, US military personnel will conduct searches only if such information provided by this person in the past and how often this

action has been consented to by host country authorities or if CONsiS;tormation has proved accurate.

tent with applicable international agreements or policy arrangements (b) Whether the information is adverse to the financial or penal
with hqst country aythorltles. .See}rchlng and seizing of persons Ofinterest of the person providing the information to a degree that
properties in occupied countries is governed by the Law of Land, ,.d create a reasonable presumption of its accuracy.

Warfare (FM .27_10)' However, nonc_ompliance with international (c) The identity, demeanor, character, and reputation of the per-
agreements will not render an otherwise lawful search unlawful for son providing thé informatior’1 '

courts-martial or other disciplinary purposes. (d) The military or other disciplinary record of the person provid-

2-2. Probable cause searches ing the information.

Guidelines for probable cause searches are listed below. (e) Independent corroboratlor_] .Of the ".‘forma“?”- .
a. Search authorizatioenerally, probable cause searches (f) Whether the person providing th.e information has any bias
' against the person or persons who will be affected by the search.

AR 190-22 « 1 January 1983 1



(g) Other factors considered appropriate to such a determination.applies to all closed compartments and containers (including cloth-
(4) The authorizing official must also determine whether thieg) within a vehicle. For example, under this rule it would gener-
source acquired the information in a reliable manner. The following ally be lawful to open and search a small purse found in a vehicle
factors should be considered in making this determination: when there is probable cause to search for marijuana cigarettes.

(a) Whether the information is based on direct observation of the However, that same purse could not be opened when the object of
person reporting the information or is so detailed that a reasonabldhe search is a stolen typewriter. There may be situations where the
person can conclude that it must be based on firsthand informationinformation giving rise to probable cause indicates that the persons

(b) Whether the information was related to the source by a party ©" objects sought are located in a specific container within the
who s reliable and in a position to know the information firsthand, Vehicle. In these cases, every part of the vehicle that could reasona-

(c) Whether the information was related to the source by the ?Iy %or!;:eal thbat contalge'r/\may bhe sfetﬁrchedt. (f)?ﬁe thﬁ. ciontamer Its
person or persons who will be affected by the search. boun It may ﬁope?e : lsearc oh € reﬁ Ot the venicle may no
(d) Whether the information was acquired by smell and if the e conducted t ereafter, unless such search is condupted incident to
X ) h - L e a lawful apprehension (para 2)3r pursuant to some independent
person reporting the information was experienced in identifying the exigency (para 2-). For example, if there is probable cause to
X > - ; %elieve that heroin is concealed in a briefcase that has been placed
substance before, how many times, and training received in thejy yhe trunk of a vehicle, the trunk may be searched for the brief-
identification of different substances by smell. _ case. Once found, the briefcase may be opened and searched for the
(5) The information establishing probable cause must be given topergin, However, after the briefcase is found no other parts of the
the authorizing official. The authorizing official will do more than yghicle may be searched, unless some other legal basis exists to
approve the conclusions of another that probable cause exists. He o§upport further searches. On the other hand, the information may
she must personally weigh the information received. merely indicate there is heroin somewhere in the vehicle. In this
(e) Power to conduct a searcAny commissioned officer, war-  case, the entire vehicle including all closed containers and compart-
rant officer, noncommissioned officer, criminal investigator, or mili- ments where heroin may be found may be searched. If both proba-
tary policeman may conduct a search. Other persons designated bgle cause and opportunity exist to secure a container and to obtain a
proper authority to perform guard or police duties or agents of suchsearch authorization before the container is placed in an operable

persons may conduct a search. vehicle, do not search the container (even if it is later found within
() ExecutionWhen conducting a probable cause search, the fol- the vehicle) without first obtaining a search authorization or consult-
lowing procedures apply: ing with a judge advocate. Moreover, because of the complexity and

(1) Time limit. A search authorization normally should be exe- rapidly changing nature of the law in this area, a search authoriza-
cuted within 10 days of its issue. The sooner a search authorizatioriion or the advice of a judge advocate officer should always be
is executed, the better. Delay may diminish or negate the probablesought when time and circumstances permit. Note, a vehicle is
cause to search. presumed to be “operable” unless a reasonable person knew at the

(2) Notice. If the person whose property is to be searched istime of the search that the vehicle was not functional for purposes
reasonably available, the authority conducting the search should®f transportation. (See parae2t® searches of Government
when possible, notify him or her of the authorization to search. SuchVehicles.)

a notice may be made before or during the search. 2-3. Searches not requiring probable cause

(3) Inventory. An inventory for property seized should be made The following categories of searches do not require probable cause
at the time of seizure or as soon as possible thereafter. Within 33nd may be conducted without a search authorization or warrant:
days, a copy of the inventory should be given to the person from 5 Consent searches. person may consent to a search of person
whose possession or premises the property was taken. or property or both. The person giving consent must be the one

(4) Foreign searches. Execution of a search authorization withinexercising control over the property to be searched. Consent may be
the jurisdiction of a foreign nation will comply with existing agree- limited in any fashion by the person granting consent. Consent may
ments between the United States and the appropriate foreign natiobe withdrawn at any time. To be valid, consent must be given
(para 2-t). voluntarily. Mere submission to authority of a superior or personnel

(5) Disposition of authorization. After the authorization has been performing law enforcement duties or yielding to an announced
executed, the original authorization, inventory, and all other docu- search is not voluntary consent. A person from whom consent is
ments and papers relating to a search or seizure will be kept by theéequested need not be advised of his or her rights to refuse to give
appropriate law enforcement authorities. consent. However, giving this advice could rebut subsequent claims

(6) Noncompliance. Failure to comply with the provisions of (1) that the consent was not voluntary. _
through (5) above will not render an otherwise lawful search unlaw- 0. Searches incident to a lawful apprehensidrperson who has
ful for courts-martial or other disciplinary purposes. been lawfully apprehended may be searched. A search for weapons

g. ExigenciesA search based on probable cause may be con-Of destructible evidence may be conducted in the area where the
ducted without a search authorization or warrant when one or moreP€rSOn apprehended could reasonably reach with a sudden move-
of the following exigencies exist: ment to obtain such property. When an apprehens_lon occurs Wh_ere

(1) Insufficient time. It is reasonable to believe that the delay to ?ﬁge;ppperg?;nss{gﬁscﬁngggya%g?ttﬁgsgrgz%’:ér\]'é ?]%inmégf: Irgfstfoenr:b\llgtgx
gle)tsatlmC?ios;]e,a(r;hcﬁﬂtcheo;;rzna;?tnO?rt;/]vearlrr)?gég\rlgll fflfel\t/iljnertlzz rsega;ml' amination should be made of the general area in which such other

(2) Lack of communications. It is reasonable to believe that a persons may be located. When the person apprehended is the occu-

i ional . hibi ; pant of a motor vehicle, the entire passenger compartment of the
military operational necessity may prohibit or prevent communica- yepicle may be searched at that time. All closed compartments and

tion with the person authorized to grant a search authorization or.gniainers (including clothing) within the vehicle may be opened
warrant. It must also be reasonable to believe that thg dglay NeCeSing searched. This rule may also apply to other areas of a vehicle
sary to obtain a search warrant or a search authorization wOUld(except the trunk) not generally considered part of the passenger
result in the removal, destruction, or concealment of the property Ofcompartment. The rule applies when the apprehended person could
evidence sought. reasonably reach these other areas with a sudden movement in order
(3) Search of an operable vehicle. A vehicle reasonably believedto obtain weapons or destructible evidence. Law enforcement per-
to be operable may be searched when there is probable cause tbnnel must realize that this area of the law changes rapidly.
believe it contains persons, property or evidence connected with ¢. Frisk incident to a lawful stop.
crime. Every part of the vehicle and its contents that may reasonably (1) A person authorized to apprehend by the Manual for Courts-
conceal the persons or objects sought may be searched. This rulMartial and others performing law enforcement duties may “stop” a
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person when he or she reasonably suspects that the person has beeetectors to assist in the inspection. See AR 210-10 for detailed
is, or is about to be involved in a criminal act. (A person authorized instructions on inspections.

to apprehend includes all commissioned, warrant, and noncommis- )

sioned officers and, in the execution of their guard or police duties,2—5. Inventories ) .

military police and persons designated by proper authority to per_l_nventorle_s_ will be _conducted in accordance with the proper regula-
form guard or police duties.) More than a mere hunch is required.fion requiring the inventory to be conducted. Unlawful weapons,

The suspicion must be based on actions or events that are observé®ntraband, or other evidence of a crime discovered in an adminis-

by the person making the “stop” or that have been reported by girative inventory may be seized. An inventory may not be used as a

reliable source. or a combination of these subterfuge for a search. Inventories include but are not limited to—
(2) Once a lawful stop has been made and there is a reasonable a. Complying with regulatory requirements.

belief that the person may be armed and presently dangerous, a b. Safeguarding property while it is in the Govemment's custody.
“frisk” is performed. The “frisk” is limited to weapons only. The c. Protecting Government personnel against the potential hazards

method used is a “pat-down” of the outer clothing. When tgat might result should the Government unknowingly come into

“pat—down” reveals objects that reasonably could be weapons, theoo(jsele:s_s_lon of da_ngerlc_)uE_l_substartlwces. bl f |
person making the stop will remove them from the inner clothing. If .~ |X|r}ngecun|ary iability on those reslponsk: eG or any ossf or
the objects removed fall within any categories of property describedrn'su.sbeI 0 | overnment property or protecting the Government from
in paragraph 2-9, they are seized. possible claims.
d. Searches of open fields and woodlandssearch of open 2-6. Customs inspections
fields or woodlands is conducted without probable cause within the Customs inspections performed by military personnel will comply
limitations prescribed by paragraphs B-dnd c. with the procedures contained in DOD 5030.49-R and AR 190-41.
e. Searches of Government proper@overnment property, in-
cluding vehicles, may be searched without probable cause. Howev2—7. Bodily views and intrusions
er, the person to whom the property is issued or assigned may have @ GeneralWhere possible, the search of a person’s body should
a reasonable expectation of privacy therein at the time of the searchP® made in private and by members of the same sex. Failure to
Normally, a person does not have a reasonable expectation of pricpmply with this provision will not makg inadmissible any evidence
vacy in Government property that is not issued for personal use.discovered and otherwise Iegally“obpalned. i
wall or floor lockers in living quarters are normally issued for b Bodily viewsBodily views or “strip searches” are searches of
storing personal possessions. If the lockers are used only for thigh€ nude body. They are authorized under the following
purpose, they should not be searched under the provisions of thi§lfcumstances: . o
subparagraph. However, whether there is a reasonable expectation (1) Consensual. Visual examinations of the nude body may be
of privacy in Government property issued for personal use dependdn@de with the consent of the individual (para &-2 )
on the unique facts and circumstances surrounding each case. While (2) Involuntary. An involuntary display of the nude body includ-
searching a Government vehicle without probable cause,N§ & Visual examination of body cavities may be conducted if
separately contained personal property such as a suitcase or duff erformed_ in a_reasonable fashlon. This search is authorized under
bag is found, this property may not be seized or searched without gne following circumstances:
separate authorization or exigency. However, such property may be (a) Customs inspections (para_ 2-6). o
searched under the provisions of paragraphg@)2when there is _(b) Searches in accordance with a search authorization that spe-
probable cause to believe an operable Government vehicle contain ifically authorizes the bodily view of a particular persor_l.(see para
persons, property, or evidence connected with crime, or that a per- —2) and searches based on probable cause not requiring a search

sonal container such as a suitcase or duffle bag located in an operaﬁu’[horlzatlon or warrant (para @2 L
ble vehicle contains contraband or other property or evidencé?’) Searches of confinement facilities if reasonably necessary to

connected with a crime. Such property may be searched under thgnalntain the security of the institution or its personnel (paray)2—3
provisions of paragraph 2b3if persons are apprehended while gg E?eégggﬁg (sseeaercggs 2(28?10?'_3
occupants of a Government vehicle. ) Invgntories (para 2-5) ’

f. Emergency searches to save life or for other medical purposes. P .

; ) - c. Intrusions into body cavities.
In emergencies to save life, or _for other met_jlcal purposes, persons (1) Consensual. An individual may consent to an intrusion of his
or property may be searched in a good faith effort to—

o . . . or her body cavities (para 283 Intrusions will be performed by

(1) Give immediate medical aid. _ _ persons with proper medical qualifications.

(2) Obtain information needed to give medical aid. (2) Involuntary. A reasonable nonconsensual physical intrusion

(3) Preventimmediate or ongoing personal injury. For example, ainto the mouth, nose, and ears may be made when a visual examina-
search for identification or information on blood type would be tjon of the body under the provisions of paragraphb@7is per-
within this provision, but a mere search to obtain information to mjssible. Nonconsensual intrusions into the other body cavities may
complete an accident report would not. be made—

g. Searches within jails, confinement facilities, or similar facili- (a) To search for weapons, contraband, or evidence of a crime if
ties. A search of a jail, confinement facility or similar facility may authorized by search authorization or warrant. This search will be
be made without probable cause. These searches are authorized Rynducted by qualified medical personnel.

persons with authority over the institution. (b) To search for weapons, contraband, or evidence of a crime on
h. Restricted area searches. See AR 380-20. personnel in confinement facilities or similar facilities provided
there is a “real suspicion.” A “real suspicion” is suspicion based on
2—4. Inspections facts that would lead a reasonable person to suspect, in light of his

Inspections are a necessary and legitimate exercise of a commandr her experience, that the individual is concealing such items.
er's powers and responsibilities. A commander may examine the (c) When the search is to comply with a valid medical purpose to
whole or part of a unit, organization, installation, vessel, aircraft, or preserve the health of a service member.

vehicle, including entrance and exit points. An inspection may not (d) To seize those items found during a visual examination (para
be used as a subterfuge for conducting a search. However, unlawfuP—7) or observed in plain view (para ®(®). Such seizure will be
weapons, contraband, or other evidence of crime located during armade in a reasonable fashion by a person with proper medical
inspection may be seized and used in a criminal prosecution. Inspecgualifications.

tors may use any type of reasonable natural or technological aids. d. Seizure of bodily fluids.

They may use narcotic or contraband detection dogs and metal (1) Consensual. An individual may consent to the extraction of
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bodily fluids such as blood and urine (para &-FXxtraction of used to resist apprehension or to escape. Before a person may
bodily fluids must be done in a reasonable fashion by a person withconclude that probable cause to seize property is present, he or she
proper medical qualifications. must insure that a probable cause determination has been made in
(2) Involuntary. Bodily fluids such as blood and urine may be accordance with paragraph 22
extracted involuntarily in a reasonable fashion by persons withd. Any commissioned officer, warrant officer, noncommissioned
proper medical qualifications. These extractions may be done— officer, and when in the execution of guard or police duties, any
(a) With a valid search authorization or warrant in accordance criminal investigator, members of the military police, or individual
with paragraph 2-2. designated by proper authority to perform guard or police duty, or
(b) Without a search authorization or warrant only when (1) there any agent of such person, may seize property according to this
is a clear indication that evidence of a crime will be found and (2) regulation.
there is reason to believe that the delay, that would result if a search
warrant or authorization were sought, would result in the destruction
of the evidence.
(c) In the course of medical action reasonably necessary to pre-Chapter 3
serve the health of a service member. Disposition of Property
(d) In accordance with the procedures for the nonintrusive collec-
tion of urine as prescribed in AR 600-85 which are not in conflict 3—1. Disposition of evidence

with this subparagraph. a. Property lawfully seized during a search, inspection, or inven-
e. Other intrusive searches. tory will be processed in accordance with AR 195-5. This regula-
(1) Nonconsensual intrusive searches of the body that do not falltion should be used in conjunction with FA 19-20, which provides
within the scope of those described in paragraphd 2+t ¢ are guidance on handling and processing of evidence.
made only— b. Information or material pertaining to espionage, sabotage,

(a) With a lawfully issued search authorization or warrant, and criminal subversion, sedition, or treason affecting the United States
(b) If conducted in a reasonable fashion by a person with properwill be immediately directed to the appropriate intelligence organi-

medical qualifications, and zation. Accountability procedures, set forth in paragraphs(3)}4
(c) If the search does not endanger the health of the person to b@&nd 3—4& will apply.
searched.

(2) Intrusions covered by this subparagraph include but are not3—2- Stolen Government property .
a. In order to establish proper accountability and control of re-

limited to surgery and X-rays. It also includes the forcible ingestion | he followi il ken:
of substances designed to locate evidence or force its excretionCOVered stolen property the following steps will be taken:

Seizure of fluids and substances that have been excreted from the (1) Commanders will insure that the US Army law enforcement
body by natural processes would not be a search within the meaningrganization with jurisdiction over the person who was found in
of this subparagraph. possession of stolen Government property is informed of the cir-
(3) An involuntary intrusion for the sole purpose of recovering cumstances concerning the seizure of the stolen property.
evidence of a crime may be conducted only upon a person who is a (2) Commanders will insure that all DOD property is ex-

suspect or an accused. peditiously returned to military channels.
b. When natification of the discovery of Government property is
2-8. Property subject to seizure received, the law enforcement organization will—
The following types of property are subject to seizure under the (1) Obtain a complete description of the property. The law en-
provisions of this regulation: forcement organization will obtain the name, grade, social security
a. Property of the United States. number, and organization of the person who was found in posses-
b. Contraband. sion of the stolen Government property. In case of firearms, the
c. Property reasonably believed to have been stolen. make, caliber, and serial number will be obtained. When the item is
d. Property reasonably believed to have been used in the com-seized from the mail, a complete address of both the sender and the
mission of a crime. addressee is obtained.
e. Weapons or property that might be used to resist apprehension, (2) Request that the agency concerned release the articles to the
make an escape, inflict injury, or commit a crime. military law enforcement authorities, when it is determined that the
articles are Government property.
2-9. Seizures ) _ ) (3) Prepare a military police report and/or report of investigation.
a. The following categories of property may be seized without a A|l reports will be processed in accordance with AR 190-45 and
search authorization or warrant and without probable cause: AR 195-2.
(1) Abandoned property. Any person may seize abandoneds) when appropriate, furnish Federal, State, or municipal police
property. agencies information pertaining to the incident. This information

(2) Government property. Government property may be seized byyjjl be of value to those agencies in suppressing crime and/or in the
any person listed in paragrapbelow without a search warrant or  apprehension of persons trafficking stolen Government property.
authorization. This is provided the person to whom the property hasHowever, prior to releasing any information, law enforcement offi-
been issued does not have a reasonable expectation of privacy igjals must insure that the release complies with provisions in AR

such property. (See para 253 _ 340-17 and AR 340-21.

b. Other property.Property or evidence may be seized by any  (5) Account for and dispose of all property released under the
person listed in paragrapt below if based upon— provisions of this and other applicable regulations.

(1) Consent (para 2aR

(2) Exigent circumstances (para )2 3-3. Proof of ownership

(3) Plain view. If the person, while in the course of otherwise In many cases, US Forces personnel and those employed by or
lawful activity, observes in a reasonable fashion property or evi- accompanying the Armed Forces, legally obtain Government prop-
dence that the person has probable cause to seize (as defined inerty. Therefore, law enforcement personnel must use extreme cau-
below). tion to insure that such property is not improperly seized.

c. Property may also be seized according to a search authoriza-
tion or warrant based on probable cause. Probable cause to seiZ&-4. Accountability
exists if there is a reasonable belief that the property or evidence is a. General.
an unlawful weapon, contraband, evidence of a crime, or might be (1) When releasing property of any of the types discussed in this
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regulation, receipts will be obtained from the person or organization of the right to the intoxicant. It must be returned or compensation
receiving the property. must be paid upon approval of a claim for loss or damage incurred
(2) Where the owners are known, receipts in exchange for prop-while being held as evidence at a court-martial or other legal
erty are given to such owners for property acquired. Receipts areproceedings.
given for property acquired by search and seizure, confiscation, (b) Other prohibited propertyProhibited property other than that
impoundment, or otherwise. specified in paragrapha) above will be confiscated. It will be
(3) Without conclusive proof or a judicial determination that per- returned to the issuing agency or to the agency that has jurisdiction
sonal property, including money, taken from a prisoner belongs toover the property.
someone else, the property should be returned to that prisoner upon (3) Lost, abandoned, or unclaimed properfjhis property is
his or her release. privately owned, personal property that comes into the possession,
(4) The Army has no authority to adjudicate disputes about own- custody, or control of the Army and is unclaimed by the owner.
ership of property. This authority is usually exercised by civlroperty is considered to be abandoned only after diligent effort has
courts. Hence, when a dispute about ownership exists, there must beeen made to determine and locate its owner, the heir, or next of
conclusive proof or judicial determination that the property belongs kin, or legal representative. A military person who is ordered over-
to another, or the property must be returned to the person fromseas and unable to dispose of their personal property should be
whom it was taken. When judicial proceedings to decide ownershipreferred to the nearest Army installation commander. The com-
are pending, property should be retained and safeguarded pendingander will appoint a board to rule on the disposition of the proper-
the outcome. Property not acquired by military police from a known ty. If a law enforcement agency takes custody of the property it will
person, and without conclusive proof or judicial determination of be tagged and a record made as shown in paragapdfelow. A
ownership, property should be treated as lost, unclaimed, or abanfeport will be made to the installation commander who will take
doned property. action in accordance with DOD 4160.21-M, chapter VI, paragraph
b. Disposition of property seized as eviderhysical evidence 3-56, Defense Disposal Manual. Pending board action under DOD
will be processed, accounted for, and safeguarded in accordancd160.21-M, the law enforcement agency having physical custody is
with AR 195-5. Final disposition of property seized as evidence responsible for the safekeeping of seized property. The following
will be made promptly after it is no longer required. Staff Judge procedures should be used:
Advocates and their staff will cooperate with evidence custodians to (a) Property will be tagged using DA Form 4002 (Evidence/
insure that timely release of such property is made in accordanceProperty Tag) or clearly identified by other means, inventoried, and
with the procedures in the Manual for Courts-Martial, U.S., 1969 made a matter of record. These records are kept by the custodian of

(Rev. Ed.). the property.

c. Processing of other propert@ther property not classified as (b) Lost, abandoned, unclaimed property will be kept in a room
physical evidence will be processed according to the following or container separate from one used to store property held as evi-
procedures: dence. Records or logs of property not held as evidence will be

(1) Contraband. Contraband includes certain weapons, counterseparated from those pertaining to evidence. However, all property
feiting equipment, counterfeit bills and coins, and illegal drugs. The will be tagged, accounted for, and receipted for in a similar manner
disposition of contraband which is defined by Federal statutes mustas evidence.
be in accordance with laws and regulations issued by the designated (c) Property that has been properly identified through board ac-
Federal agency. When retention of contraband is no longer necestion under DOD 4160.21-M as having an owner will be segregated
sary, it will be transferred to the proper Federal agency, except thaand tagged with the name of that person.
narcotics, marijuana, and other dangerous drugs will be disposed of (d) Abandoned or unclaimed property will be held until its status
in accordance with paragraph).( can be determined. In many instances, lost property can be returned

(a) Firearms and ammunitiorA contraband firearm or ammuni-  to the owner upon presentation of proof of ownership.
tion is any firearm or ammunition that has been used or attained in (e) In all cases, a receipt should be obtained at time of release.
violation of Federal law or any regulation that relates to the taxation
of certain firearms. If a contraband firearm is acquired by law 3-5. Seizure of vehicles used in controlled substances
enforcement personnel, it should be turned over to the nearest ageriffenses
of the Bureau of Alcohol, Tobacco, and Firearms (BATF), and a When a vehicle is used as an instrumentality in a drug offense, it is
receipt must be obtained. Outside CONUS and in cases whereevidence and may be seized. (Whether a vehicle is actually an
BATF refuses to accept the firearm, it will be turned over to the instrumentality of a drug offense is a question of fact in each case.)
proper property disposal activity. Contraband ammunition will be When a vehicle is seized, military investigators may coordinate with
turned in to the nearest ammunition supply point or depot. the Drug Enforcement Administration (DEA) to determine if forfei-

(b) Counterfeit currency and counterfeiting equipmérite Se- ture action will be initiated (21 USC 881). If forfeiture is instituted,
cret Service of the Department of Treasury is responsible tbe vehicle will be released to the DEA when no longer needed for
preventing the illegal manufacture and use of US currency. Themilitary investigative purposes. Military investigators are not author-
nearest office of the Secret Service will be contacted when counterized to seize vehicles solely for forfeiture purposes, under 21 USC
feiting equipment and counterfeit currency or forged obligation of 881.
the Government is seized from members of the Armed Forces.

Finance officers will release counterfeit money to the nearest US
Army Criminal Investigation Command (USACIDC) unit for proper
action.

(c) Narcotics, marijuana, and dangerous drudarcotics, mari-
juana, and other dangerous drugs acquired by law enforcement per-
sonnel will be disposed of when no longer needed for legal
proceedings. Seized drugs having medical value will be transferred
to the nearest military medical facility.

(2) Prohibited property.

(a) Intoxicants. Intoxicants seized during an inspection or the
search of persons or property on a military installation may be
impounded. If so, a completed DA Form 4137 (Property Receipt)
must be given the person having the article in his or her possession.

The seizure by a law enforcement official does not divest the owner
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Appendix A
References

Section |
Required Publications

AR 27-10
Military Justice. (Cited in para 2-2.)

AR 190-45
Records and Forms. (Cited in para 3-2.)

AR 195-2
Criminal Investigative Activities. (Cited in para 3-2.)

AR 195-5
Evidence Procedures. (Cited in paras 3-1 and 3-4.)

AR 210-10
Administration. (Cited in para 2-4 and 2-7.)

AR 340-17
Release of Information and Records from Army Files. (Cited in para
3-2))

AR 340-21
The Army Privacy Program. (Cited in para 3-2.)

AR 380-20
Restricted Areas. (Cited in para 2-3.)

DOD 4160.21-M
Defense Disposal Manual. (Cited in para 3-4.)

FM 19-20
Law Enforcement Investigations. (Cited in para 3-1.)

FM 27-10
The Law of Land Warfare. (Cited in para 2-1.)

Section I
Related Publications

AR 190-5
Motor Vehicle Traffic Supervision

AR 190-24
Armed Forces Disciplinary Control Boards and Off-Installation
Military Enforcement

AR 19041
Customs Law Enforcement

AR 600-85
Alcohol and Drug Abuse Prevention and Control Program

DOD 5030.49-R
Customs Inspection Manual for Courts-Martial, United States, 1969
(Revised Edition).
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Glossary Dangerous drug other than DOD when situated in a foreign
A nonnarcotic substance which has a potercountry.

Section | tial for abuse due to its stimulative, depres-

Abbreviations sive, or hallucinogenic effect upon the humafersons and property within military
nervous system. Controlled dangerous drug@ntrol

BATF are listed in the current schedules of Sectiofersons or property located on or in a mili-

Bureau of Alcohol, Tobacco, and Firearmsgi12, Title 21, United States Code, as updatetgry_installation, encampment, vessel, a_ir_craft,
and interpreted by the Code of FedeY&hicle, or any other location under military

CONUS Regulations. control, wherever located.

Continental United States

Enemy public property Private property
DEA The property of an enemy state. Property that belongs to a person and over
Drug Enforcement Administration which he or she has a right of disposition.
Frisk
DOD Limited pat-down of the outer clothing of aProbable cause _
Department of Defense person after a lawful “stop,” in an attempt to & To search.A reasonable belief that a
HODA discover weapons, by an authorized persdifime has been committed and that the per-
Q who reasonably believes that the per$GR: Property, or evidence sought in connec-

Headquarters, Department of the Army stopped is armed and presently dangeroudon with the crime is located in the place or

on the person to be searched.

MACOM Hearsay b. To apprehendA reasonable belief that

Major Army Command rime has been committed and that the per-
A statement presented as the truth based 8nC ( ! p

US.C what others have said. son to be apprehended committed it.

United States Code Inspection Prohibited property

USACIDC An examination of the whole or part of aProperty, other than contraband, the posses-

: ot ; ; ion of which is forbidden by law or regula-
U.S. Armv Criminal Investigation Command YNit; orgam_zatlo_n, |n§tallatlon, vessel, ap ; €
y 9 craft, or vehicle, including entrance and exifion 0 persons subject to military law.

Section I points,.conducted as an incident Of.Comman‘a?easonable suspicion
Terms _The primary purpose Is to dgtermme and t belief based on facts that would lead a
insure that security, military fitness, or good,5naple person to conclude in light of his
Admission order and discipline is maintained. or her experience that criminal activity may
A self-incriminating statement falling short of be afoot.
an acknowledgement of guilt, even if it wadnventory _
intended to be exculpatory. An administrative intrusion into an area iNgg,cch
which an individual has a reasonable EXPeCs axamination. authorized by law, of a spe-
Authorization to search tation of privacy to compile a detailed list of person, prbperty, or area for specified
An express permission, written or oral, issue@roperty. property or evidence, or for a specific person
by competent military authority to search a for the purpose of seizing such property, evi-

person or an area for specified property oMilitary judge . _ , dence, or person.
evidence or to search for a specific persoft commissioned officer on active duty in the
and to seize such property, evidence,Abmed Forces, a member of the bar of &earch warrant

person. Federal court or the bar of the highest COURRy express authorization to search and seize
of a State and who is certified to be qualifieqssyed by competent civilian authority.
Commander for duty as a military judge.
a. A commissioned, warrant, or noncom- ) Seizure
missioned officer who, by virtue of his or herMilitary magistrate The taking or dispossession of property from

rank and assignment, exercises primary corft person authorized to issue a search authothe possessor by an authorized person or the
mand authority over a military organizationzation upon probable cause, in accordanG@striction of the freedom of movement of an

or prescribed territorial area. with the Military Rules of Evidence and AR individual against his or her will by an agent
b. One who has control over the plagg—10. of the Government.

where the property or person to be searched

is located, or, if that place is not under mili-Military property . Stop

tary control, has control over a person subjedtroperty of the United States or of nonapA limited detention of a person for the pur-

to military law or the law of war. propriated fund activities of an Armed Forcepose of making an inquiry into activities
of the United States, wherever located. which leads the detaining official reasonably

Contraband property ] to conclude, in light of his or her experience,

Material declared to be unlawful by approprilNarcotic drug that criminal activity may be afoot. The pur-

ate statute, regulation, or order. It is subjed®pium, opiates, and leaves of the coca plapose of the stop must be investigatory in
to seizure when in one’s posession, excegind their compounds, manufacture, salts, deature.
when possessed pursuant to official businesdvatives, or preparations. Also substances
that chemically produce the same results aSection Il
Controlled substance the previously mentioned substances. N®pecial Abbreviations and Terms
A substance placed by the Attorney Generdhat cocaine has been designated a narcoffiere are no special terms.
on one of the five schedules established bynder the Controlled Substances Act of 1970.
the comprehensive Drug Abuse Prevention
and Control Act of 1970. This act is com-Nonmilitary property within a foreign
monly referred to as the Controlled Suguntry
stance Act of 1970. Property owned, used, occupied by, or in the
possession of an agency of the United States
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