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Petitioning for your Alien Relative/ Fiancé
Alien Relatives
If you are a U.S. Citizen, or lawful permanent resident, you may be eligible to sponsor an alien relative to immigrate to the United States.  A qualifying alien relative can be your spouse, parent, child, or sibling.  You begin the process by filing Form I-130, Petition for Alien Relative with the appropriate service center.  Normally, your alien relative must remain in his/her home country until the petition is approved.  If approved the U.S. State Department’s National Visa Center will notify your alien relative that they may complete the immigrant visa application process at their nearest U.S. embassy or consulate.  If your alien relative is already in the U.S., after having entered legally, it may be possible to complete the entire process in the U.S.  Given the complexities of immigration law, however, you should consult a Legal Assistance Attorney before beginning the application process to ensure that you follow the right path.

Foreign Spouses & Stepchildren:
If you are a U.S. Citizen, once you file Form I-130, your spouse is eligible to apply for a nonimmigrant K-3 Visa. This will entitle him or her to come to the U.S. to live and work while the visa petition is pending. The Form to file for this benefit is Form I-129F, Petition for Alien Fiancé. It is not necessary for your spouse to obtain a K-3 visa in order to come to the U.S. to live and work. Your spouse may wait abroad for immigrant visa processing. However, seeking a K-3 visa can be a method for him or her to come to the U.S. more quickly.  Your stepchild may receive a K-4 visa, if s/he is under 21 years of age and is the unmarried child of an alien (i.e. your spouse) eligible for a K-3 visa.

Fiancée Visas:
If your fiancé(e) is not a citizen of the United States and you plan to get married in the United States, then you must file a petition (Form I-129F, Petition for Alien Fiancé) with USCIS on behalf of your fiancé(e). After the petition is approved, your fiancé(e) must obtain a K-1 visa issued at a U.S. Embassy or consulate abroad. The marriage must take place within 90 days of your fiancé(e) entering the United States. If the marriage does not take place within 90 days or your fiancé(e) marries someone other than you (the U.S. citizen filing), your fiancé(e) will be required to leave the United States.

General Requirements:
To be eligible to sponsor a relative to immigrate to the United States:
· You must be a citizen or lawful permanent resident of the United States and be able to provide documentation proving your status.

· You must prove that you can support your relative at 125% (100% for active duty military) above the mandated poverty line.
· You must be able to prove the necessary relationship with the proper documents; i.e. birth certificates, marriage license, passports, etc.

· You must follow the proper filing procedures applicable to your alien relative’s intended visa category.

· If you wish to sponsor an alien relative who is in an illegal immigrant status, deportable, excludable, or in any type of immigration proceedings you should contact an Immigration attorney for further guidance.
