[image: image1.wmf]
[image: image2.png]


FORT IRWIN LEGAL ASSISTANCE OFFICE
Bldg 230(C Ave)/ 760-380-5321/ DSN 470-5321

 FORT IRWIN MAGISTRATE COURT
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1.  What is Magistrate Court?  First off, Magistrate Court is NOT a military court; it is a branch of the Federal Court system.  Because of Fort Irwin’s remote location, Magistrate Court is held here as a courtesy to those on this installation.  A Federal Judge or Magistrate will hear the case and then make a ruling based on the evidence and testimony.  ONLY misdemeanor cases are heard by this Court.  Proceedings are recorded and therefore, you must speak loudly, clearly and answer in a Yes/No fashion.

2.  What are my options if I get a ticket or misdemeanor citation on Fort Irwin?

· Pay for your sins:  Pay your ticket online at http://www.cvb.uscourts.gov, or mail your check, money order, or credit card payment (visit website for form) to:

Central Violations Bureau
P.O. Box 71363
Philadelphia, PA 19176-1363
Make checks or money orders payable to: Central Violations Bureau.  Make sure to include the location code and violation number on your payment.  Credit card information slips are also available and should be completed and enclosed in the envelope provided with the citation.  You may also call the CVB at (800) 827-2982 and pay by credit card over the phone.  Remember, your payment must be received PRIOR TO YOUR COURT DATE or you will have to appear at court.

· Tell it to the Judge:  Those wishing to contest a traffic citation will receive a notice by mail from the CVB providing a court date.  The Magistrate Court is located at the Criminal Law Office, Building 239, on the corner of Third and “C” Streets.  The Magistrate Court Liaison can be reached at 760-380-4931.

3.  Do I have any rights at Magistrate Court?
· You have the right to have an attorney represent you.  If you desire an attorney, but cannot afford one, the Court will consider appointing a Federal Public Defender to assist you once you complete a Financial Affidavit demonstrating financial hardship.  A Financial Affidavit can be obtained from the Court Clerk and should be filled out prior to your court date or before your case is called at Court.

· If you are appointed an attorney, the Court will provide you with the attorney’s name and telephone number.  Should you want to speak with the attorney prior to the day of your Court appearance, it is your responsibility to contact the attorney.
· You must wear a shirt/blouse, pants/skirt and shoes.  Shorts and hats are NOT PERMITTED.

· Food, drinks, smoking, cell phones, and cameras are NOT ALLOWED in the Courtroom.

· While Court is in session, NO TALKING IS PERMITTED, except with authorized Court personnel.

· Be on time!

4.  How does my case proceed from beginning to end in Magistrate Court?
Initial Appearance:

· The prosecutor, a Special Assistant United States Attorney, will present you and the Court with a “charging document,” which details your alleged offense and a statement of probable cause.

· Based on that information, the Court will determine whether or not there is enough probable cause to allow the case to go onto the next phase.  This is not a finding of guilt, it just means that the Court believes that the law was violated and you may have been the one to do it.  
· The Court will advise you of the charge(s) and ask if you understand them.

· The Court will address the issue of appointment of counsel and bond for your case.  You will most likely be released on your own recognizance without bond or be required to sign a bond with or without posting money.  If you are required to sign a bond, you must do it PRIOR TO LEAVING THE COURTROOM.

· The Court Clerk will then provide you with a sheet of paper with the date and time of your next Court appearance.

Arraignment:  At this session, you will either have an attorney to represent you or you may represent yourself.  The Court will ask how you want to plead:  Guilty, Not Guilty, or Nolo Contendere (no contest).
· Not guilty – Court will set your case for trial at a later date.
· Guilty or Nolo Contendere – Court will proceed to sentencing or set sentencing for later date.
In order for the Court to accept your plea, you must sign a waiver to proceed before the U.S. Magistrate Judge at Fort Irwin.  Otherwise, your case will be transferred to Federal District Court.

Trial:  You can plead guilty prior to the start of the trial.  If the trial goes forward, you have the following rights:
· To hear all of the testimony introduced against you.
· To testify on your own behalf.  This gives the prosecutor the right to cross-examine you, so you may want to consider invoking your right to remain silent since your refusal cannot be held against you in determining your guilt or innocence.
· To call witnesses to testify on your own behalf.
· To subpoena witnesses if you have their names, addresses and phone numbers for the Court.
At the end of all of the testimony and evidence, you will be found guilty or not guilty.  If guilty, a sentencing hearing date will be set.

Sentencing:  During this hearing, you or your attorney have the right to speak to the Court regarding factors the Court should consider in determining your sentence.  Once the sentence is imposed, a U.S. Probation Officer will make sure that the sentence is carried out.  You may also receive a fine.  If the fine requires immediate payment and you do not have sufficient funds at the time of sentencing, the Court will set up a payment schedule.  If you fail to pay your fines in a timely fashion, the Court may take further action against you, including but not limited to, issuing a Notice to Appear or Warrant for your Arrest.

Don’t take an appearance at Magistrate Court lightly.  It is part of the Federal Court system and for many violations your name will be entered into federal and state databases which can impact your driving privileges, your insurance premiums, and your employment options.
