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THE SERVICEMEMBERS CIVIL RELIEF ACT (SCRA)

SCRA PURPOSE and APPLICATION:  The SCRA acts to postpone or suspend certain civil obligations of Servicemembers (SM) during their military service so that Servicemembers can devote their time and energy to the defense of the nation.  The SCRA applies to Active Duty, Reserve and National Guard members on active duty status, and in limited situations dependents.

Basic SCRA Protections:
· 6% Interest Cap:  The SCRA limits interest to 6% on pre-service obligations.  In order to take advantage of this protection, the SM must write a letter to the creditor and provide a copy of any orders and extensions which qualify the SM for this preferential rate.
· Stay of Proceedings:  SM involved in civil court proceedings may have the case postponed for a minimum of 90 days if their military duties prevent them from protecting their legal interest in a civil proceeding.  If the SM has proper notice of the action s/he must specifically invoke the protection of the SCRA by contacting the court directly.  More importantly, the SCRA does not apply to criminal matters.
· Default Judgments:  If an action is brought against a party and the party fails to respond, the court may grant the Plaintiff whatever relief they were seeking.  Under the SCRA a court cannot grant a default judgment against a SM until the court appoints an attorney to represent a SM Defendant.  This protection only applies if the SM has not made an appearance in court regarding the particular case pending before the court.  In the event a default judgment is entered against a SM, the SCRA allows the affected SM to petition the court to vacate the judgment.
· Suspension of Statutes of Limitations:  A statute of limitation is a deadline by which a prospective plaintiff must commence his suit.  The SCRA extends these deadlines during qualifying periods of military service, except for tax filing deadlines, which are governed by their own rules.
· Residential Lease Termination:  If a SM enters into a residential lease, they can have the lease terminated upon entry into active duty, if they PCS, or are deployed for over 90 days.  To invoke this protection, the SM must provide the landlord with written notice and a copy of his/her orders.
· Auto Lease Termination:  If a SM has a pre-service vehicle lease, s/he can terminate the lease if they go on active duty for 180 days or more.  If the lease was entered while on active duty, the lease can be terminated only if the SM is PCSing from CONUS to OCONUS, or deploying for 180 days or more.  Both types of terminations require written notice to the lessor and a copy of the SM’s orders.
· Evictions:  Under the SCRA a SM (or dependents) can ONLY be evicted with a court order.
· Mortgages:  The SCRA protects pre-service mortgages from foreclosure without a court order.
· Installment Contracts:  Items such as appliances, furniture and motor vehicles are often purchased with monthly installment contracts.  The SCRA protects pre-service installment contracts by forcing the loan holder to obtain a court order before terminating a contract or repossessing the merchandise.

TAX ISSUES COVERED BY THE SCRA
· Residence for Tax Purposes:  For income and personal property tax purposes, SM neither acquire nor lose state domicile based on their presence in another state due to military orders.
· Spouse Tax Issues:  Civilian spousal income is NOT protected by the SCRA and therefore can be taxed by the host state.
Make an Appointment!  This handout is for informational purposes only; you should make an appointment to consult with an attorney for answers to specific questions.
