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Service of Process

Child Support, Family Support and Paternity

"Process" is a legal document that compels a person to appear in court or to comply with a court's demands. A summons is considered "process." Service of process is the delivery of the summons to notify a defendant. 

To determine if a person is currently serving on active duty with any branch of the military, you will need the individual’s full name, social security number, and date of birth.  Click here if you have the information.  If it is determined that a person is on active duty, you will then need to find out their military address.  This can be obtained by writing to the appropriate branch of military service’s worldwide locator. 

The U.S. Army does not have a Soldier locator service. Child Support Agencies attempting to locate a Soldier may submit a request for a Soldier’s military address only in writing.  All requests must be on the agency’s letterhead and signed by an agency official, not a case worker, and sent to:

U.S. Army Human Resources Command

ATTN:  AHRC-FOI

1600 Spearhead Division Avenue

Dept 103

Fort Knox, KY  40121-5743

Army officials do not have the legal authority to serve process.  Within the United States, this would be a violation of the Posse Comitatas Act, overseas it would be a violation of that host nation’s sovereignty.  All an Army official can do is see if the soldier is willing to voluntarily accept process.   

Although some military personnel stationed within the United States may live on an installation, most live in the neighboring communities and one may serve legal documents on them just as one would a civilian. There are several methods for service of process, including regular and certified mail, voluntary acceptance of service, sheriff's service, and personal service by a civilian authority or process server.

The easiest method for service of process is by U.S. mail, if your state law permits it. Check with your local bar association office or court to see if service of process via the US mail is allowed. If so, then a certified or registered letter sent to the absent parent's military address is an option. If your state requires personal service of process, you may be able to achieve this by having the appropriate state official, generally the sheriff that serves the area where the member is stationed, serve the military member. Military officials will often cooperate to make the member available for service of process. This procedure may not work, however, when the documents to be served are issued by a court outside the county or state where the installation is located.
SERVICE OF COURT PAPERS ON SOLDIERS AND THEIR FAMILY MEMBERS

A.  General. There is no Army liaison office for accepting the service of court papers (civil process) on soldiers and family members. However, the provost marshal's office (military police) at Army installations generally serve as the point of contact for answering questions about service of civil process on soldiers and family members residing, stationed, or employed on that Army installation. Procedures vary from installation to installation depending on applicable state law.

B.  Armv Installations within the United States. Upon receipt of civil process for service upon a person residing, stationed, or employed on an Army installation, the appropriate commander or supervisor will ask the person whether he or she agrees voluntarily to accept service. If the person declines, the commander will advise the person requesting service of process that other means must be pursued. On some Army installations, the law may allow service of civil process to be made on the installation; on others, the law may not allow this to be done.

C.  Army Installations Outside the United States. Service of civil process on persons stationed or residing in foreign nations can be costly, difficult, and time-consuming. The following two methods may be used to serve civil process from a state court on a soldier or family member outside the United States:

1. Voluntary Acceptance. Depending on the type of case and the state law where the court is located and the law of the foreign country, service of process sometimes may be made on the person in a foreign nation by certified mail, return receipt requested. However, the person may decline to accept mail containing what appears to be service of process. A commander receiving civil process through the mail cannot serve process on the soldier.

2. The Hague Convention. The 1965 Hague Convention of the Service Abroad of Judicial and Extra-judicial Documents in Civil or Commercial Matters, of which the United States is a party, allows civil process from state courts to be served on persons located in a host of signatory nations. 

The treaty provides for service of process by a "Central Authority" (usually the Ministry of Justice) pursuant  to a request submitted on Form USM-94, available at the office of any United States Marshal.  

D.  Serving Soldiers Stationed In Germany: 

Germany has very specific rules requiring personal service in the German statutes. Service can be quashed if it conflicts with the terms that Germany imposed in adopting the Hague Service Convention. One such condition is that the papers served bear a German translation. This is true even if the person to be served is an American citizen who doesn’t speak a word of German. Another condition is that Germany specifically prohibits direct service of process by mail. Requests for service of process on persons or entities located in Germany should utilize the USM-94 form or the Hague Conference Service Request Form, and be should be sent to the Central Authority, not by direct mail.  For assistance on serving civil process in Germany, contact the German Federal Institute for Guardianship Affairs at the following address:

Deutsches Institut fuer Vormundschaftswesen

Postfach 10 20 20

69010 Heidelberg

Federal Republic of Germany

E.  Serving Soldiers Stationed in Italy: Italy is a party to the Hague Convention on the Service Abroad of Judicial and Extra Judicial Documents in Civil and Commercial Matters. Persons requesting service of process of U.S. documents in Italy should transmit the USM-94 form or the interactive Service Convention form.   The request form should be completed in duplicate and submitted with two sets of the documents, including translations, to be served directly to the Italian Central Authority.   

L ’Ufficio Unico Degli Ufficiali 

Giudiziari, Presso la Corte 

D’Appello di Roma

 Viale Giulio Cesare, 52

 00192 Rome, Italy

 Tel. 011-39-06-328367521 

The person executing the request form should be either an attorney or clerk of court. The applicant should include attorney at law or clerk of court title on the identity and address of applicant and signature/stamp fields. 

F.  Soldiers Stationed in South Korea:  South Korea is a party to the Hague Convention on the Service Abroad of Judicial and Extra Judicial Documents in Civil and Commercial Matters.  Persons requesting service of process of U.S. documents in South Korea under this treaty should execute the USM-94 form or the interactive Service Convention form.  The request form should be completed in duplicate and submitted with two sets of the documents to be served together with two sets of a Korean translation of the documents to be served directly to the South Korean Central Authority. The persons and entities within the United States competent to forward service requests pursuant to Article 3 include any court official, any attorney, or any other person or entity authorized by the relevant rules of civil procedure.  Requesters should cite Rule 4 of the Federal Rules of Civil Procedure or similar state statute.  The applicant should include the title attorney at law or clerk of court as appropriate on the identity and address of applicant and signature/stamp fields. Korea also prohibits service by mail.

G.  Soldiers Stationed in Japan:  The United States and Japan are a parties to the Hague Convention on the Service Abroad of Judicial and Extra Judicial Documents in Civil and Commercial Matters.  Persons requesting service of process of U.S. documents in Japan in civil and commercial matters should execute the USM-94 form or the new interactive Service Convention form available from the Hague Conference on Private International Law web page.  The request form should be completed in duplicate and submitted with two sets of the documents to be served directly by the requesting attorney or clerk of court to the Japanese Central Authority.  The Japanese Central Authority is:

 Ministry of Foreign Affairs

 2-2-1 Kasumigaseki Chiyoda-ku

 Tokyo 

100-8919 Japan. 

The person executing the request form should be either an attorney or clerk of court.  The applicant should include attorney at law or clerk of court title on the identity and address of applicant and signature/stamp fields. 
H.  Soldiers Deployed in and Iraq and Afghanistan:  

Iraq is not a signer to The Hague Convention.  There is currently no formal method of serviced in the country.

Afghanistan is not a signer of The Hague Convention. The formal method for service is Letters Rogatory.  This method is time consuming and cumbersome, and has been known for delays of up to two (2) years in the execution of requests.

For service of process in nations which are not parties to the Hague Convention it may be possible to hire an attorney in that foreign nation to serve civil process.
