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FORT IRWIN LEGAL ASSISTANCE OFFICE
Bldg 288 (2nd & Barstow)/ 760-380-5321/ DSN 470-5321

BRIEF GUIDE TO POWERS OF ATTORNEY
A Power of Attorney (POA) is a written instrument that allows you (the "principal") to authorize your agent (your "attorney-in-fact") to conduct certain business on your behalf. It is one of the strongest legal documents that you can give to another person. There are two types of POA; "general" and "special" (or limited).  Since a POA can be a powerful document, you should only give it to a trustworthy person, and only when absolutely necessary. The legal assistance office can advise you about, and prepare for you, the appropriate type of POA needed for your situation. 
GENERAL POWER OF ATTORNEY
A General POA gives your agent the authority to do most things you could do yourself, such as write checks, pay bills, borrow money, and sign contracts in your name.  Your agent cannot perform certain actions which require your personal attention, such as taking an oath or making a sworn statement.  General POAs are often not accepted for the performance of certain tasks, such as cashing Government checks or conducting real estate transactions.
SPECIAL (LIMITED) POWER OF ATTORNEY
A special, or limited, POA authorizes your agent to do only a specified act. The special power of attorney, as its name implies, restricts the agent’s action to a particular purpose which you have chosen. This is much safer than giving a general power of attorney.  Also, the special power of attorney is more likely to be accepted by those with whom the agent will be trying to do business.  Because it is drawn for a specific purpose, it is often considered to be a more reliable measure of your actual intent. Some acts may only be accomplished with a special POA. For example, authorizing someone to buy or sell real estate in your name usually requires a special POA which describes, in great detail, the property and the specific acts to be done by your agent.
SPECIAL POWER OF ATTORNEY TO ACT "IN LOCO PARENTIS"
This is a common type of special power of attorney. The phrase "in loco parentis" means "in the place of the parent." This type of special POA grants temporary parental authority to another (such as a babysitter) to perform a range of functions which can include picking up a child from school, buying food and clothing, and consenting to medical treatment of the child in the event of illness or injury.  The special medical power-of-attorney your transfers your authority to consent to the treatment of your children to another adult whom you have chosen to act for you.  While useful for short-term situations, this type of power of attorney should not be used in place of, or in defiance of, a custody order.  Please talk to a lawyer before executing this type of POA.
Things to Keep in Mind: 
1. All POAs become void upon the death of the principal.  A basic POA normally becomes void if the principal becomes physically or mentally incapacitated. However, appropriate "durability" language may be added to the POA which will ensure that it remains valid during any period of incapacity.
2. There is no requirement that anyone accept a POA, a third party may refuse to accept it at any time and for any reason.

3. A POA should only be given for as long as necessary.

4. Never give a general POA when a special POA will accomplish the mission. There is less opportunity for abuse when only limited powers are given.

5. Many financial institutions and other businesses have their own forms. It is a good idea to contact third parties who may be dealing with your named attorney-in-fact ahead of time to ensure that your POA will be accepted by them.
6. You may revoke a POA before its expiration date by executing a revocation of the POA. Notice of the revocation must be delivered to the attorney-in-fact, as well as to all third parties who you know relied on the POA. If possible, recover from the attorney-in-fact and destroy the original and all copies of the POA. Even though the POA has been revoked, you may be responsible to any third party who did not receive notice of the revocation.
