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FORT IRWIN LEGAL ASSISTANCE OFFICE
Bldg 288(2nd & Barstow)/ 760-380-5321/ DSN 470-5321

 PROCEDURE FOR DIVORCE OR LEGAL SEPARATION
If at any time during the process the parties do not agree to terms, the divorce is then considered contested and you must seek a civilian attorney. Please refer to the Legal Services Referral List.

1.   In order to be eligible for Divorce in San Bernardino County and to have your Divorce handled by the Fort Irwin Legal Assistance Office, you must:  live in the state of California for at least 6 months, live in San Bernardino County for 3 of those 6 months, and the divorce cannot be contested.

2.  At the initial visit you will be required to fill out a New Client Questionnaire and a Divorce Questionnaire (with your spouse) before you will be referred to an attorney.

3.   At the meeting with a Legal Assistance attorney (second visit), a Divorce Worksheet will be filled will be completed.  The divorce worksheet is a negotiation tool used to begin the process and is not a final or complete agreement. Both Husband and Wife must initial each page of the worksheet and sign at the end. 

4.  The Divorce worksheet will determine which type of divorce will be filed on your behalf (Summary for Divorce not involving children or Regular for Divorce involving children) at the San Bernardino County Court in Barstow.  At this time filing fee will be due. The fee for filing for a Divorce, Legal Separation, or Annulment is $395. The fee for filing a response is $395. Waivers may be granted for financial hardship and fees are subject to change at any time. If Legal Assistance handles the entire process the only costs should be the filing fees and 20 postage stamps. (Stamps are required because everything sent to the court or to your spouse must include a return self-addressed stamped envelope. 

5.  During your third visit, you will receive, review, and sign the Marital Settlement Agreement (MSA). The MSA will cover matter such as child custody, child support, spousal support, and division of property and debts. All of these matters must be decided and agreed upon before the Legal Assistance Office will file any divorce paperwork with the court.
6.  Once the MSA is signed by the husband and wife, other required documents will be prepared.  The client will review and sign the documents and all the paperwork will be forwarded to the court along with the money order. While the documents are waiting to be filed by the court, you will come in for a fourth visit and receive blank copies of the service documents (see list of required forms for filing). Return these to the Legal Assistance Office within 2 weeks.

7.  Once the court has filed to documents (approximately 2 weeks), copy of each filed document  and the service documents you returned will be served on the spouse (Respondent) by a third party or by mail. The spouse has 30 days to file a response with the court if the divorce is contested. 

8.   If the Respondent does not file a response, they will be in “default”. Paperwork will be prepared to submit to the court to receive a judgment after the Judge’s review. If the Judge has no questions he/she will sign the final Judgment and it will be returned to the office. If the paperwork is not submitted to the court in a timely manner the parties will be required to attend a hearing.  If you do not attend the hearing the court could dismiss the case and you would remain married.

9.  The marriage will be terminated 6 months and 1 day after the Respondent is served with the filed Petition and Summons. The Judgment of Dissolution signed by the Judge is the only judgment you will receive. You will receive no other documents after the Judgment of Dissolution. The Judgment will state the date your divorce is final and you are legally an unmarried person. After that date you may remarry. 

Divorces and Legal Separations are not considered emergencies. If you are in a hurry you will need to seek the help of a civilian attorney.
