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FORT IRWIN LEGAL ASSISTANCE OFFICE
Bldg 288 (2nd & Barstow)/ 760-380-5321/ DSN 470-5321

CONFLICTS OF INTEREST
1.  Ethical rules of professional responsibility prohibit attorneys, and the legal offices they work in, from representing two parties with potential, or actual, adverse interests (i.e. conflicts).  In family law cases, particularly dissolutions, conflicts of interest are almost inevitable, and representation of both spouses by our office could compromise our duty of loyalty to each client and risk a breach of client confidences.
2.  Army Regulation 27-3, The Army Legal Assistance Program, discourages, but does not prohibit, attorneys from the same legal office from providing legal assistance to both parties involved in a domestic or other legal dispute.  See AR 27-3, para. 4-9c. Given the remote location of Fort Irwin we understand that there are few alternatives to legal assistance available to our military community.  Therefore, our office does provide legal assistance to both spouses if they are seeking a non-contested separation or divorce.  Non-contested means that both parties are willing to work out an agreement with regard to division of property and debts, child custody and visitation, and any other issues which may be addressed by the separation/divorce process.  Exceptions to this policy are cases involving domestic violence, in such cases we will only assist the victim. 
3.  Before our office can assist both spouses, however, AR 27-3 requires that we obtain the informed consent of both parties.  As such, unless you give your informed written consent to such representation we will be unable to assist you with any legal matters that could compromise our ethical obligations.  While your consent is voluntary failure to do so will impact our ability to assist you with your separation or dissolution.  Therefore, before you are asked to give such consent you will be allowed to speak with an attorney who will answer any questions you may have regarding conflicts of interest.  At that time you will be asked to sign a Conflict of Interest Memorandum for Record that will allow our office to assist you through the use of conflict counsel.

4.  If you grant the consent described above your spouse will be assigned a conflict attorney within our office to assist and advice him/her on all legal matters.  Your spouse will also be advised of the pitfalls regarding conflicts of interest and will be asked to sign a similar memorandum.

5.  If both spouses agree to the use of conflict counsel, your attorneys will not discuss with each other any matter affecting your legal interests without the prior consent of both parties.  Further, neither attorney will attempt to obtain potentially privileged information regarding your legal interests that may exist in our office (i.e. by viewing your file or questioning the legal assistance support staff).
6.  Either spouse can end their attorney-client relationship at any time and seek legal counsel of their own choosing at their own expense.  If only one spouse withdraws the other spouse will still be seen by our office.  Should that occur our office will take all necessary steps to ensure that the former client’s confidences are not compromised by any member of our team.

7.  Please keep in mind that our ability to successfully help you with your separation/divorce rests primarily on you and your spouse communicating and dealing civilly with each other.  You should make every effort to reach a compromise with your spouse on such issues as division of marital property and debts; custody, visitation, and support of minor children; and entitlement to spousal support and retirement benefits.  Our attorneys will advise you on your legal rights, guide you through the process, and if necessary, help broker an agreement acceptable to both parties.  However, you will have final say in all matters and you should not agree to, or sign anything, that you do not understand or agree with.

8.  Finally, if at some point it becomes evident that you and your spouse will be unable to enter into a marital settlement agreement we may terminate representation and recommend that you seek legal counsel of your own choosing at your own expense.  If you have any questions or concerns about conflicts of interest in our office please don’t hesitate to ask, we will do everything possible to address your concerns.
